Council Meeting
Councillors,
In accordance with the provisions of the Local Government Act, 1993, and Regulations

thereunder, | request your attendance at a meeting of Council to be held in the Council
Chambers, Town Hall, Rockdale on Wednesday 2 December 2015, to commence at 6.30 pm.

MEREDITH WALLACE
GENERAL MANAGER
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Development CONSTRUCTION OF TWO (2) STOREY ATTACHED DUAL
Services (Luis OCCUPANCY DEVELOPMENT, INCLUDING FRONT FENCE,
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Council Meeting
Meeting Date 02/12/2015

Public

Report Header

Item Number: ORD12

Subject: POST-EXHIBITION ASSESSMENT OF PLANNING PROPOSAL &
VOLUNTARY PLANNING AGREEMENT FOR 152-206 ROCKY POINT
ROAD, KOGARAH (FORMER DARRELL LEA SITE)

File Number: F13/274
Report by: Manager Place Outcomes (Erika Pawley)
Contributors: Urban Strategist (Josh Ford)
Strategic Asset Planner (Albert Jean)
Community Engagement: Yes
Financial Implications: No
Precis

The Planning Proposal for the former Darrell Lea site was recently exhibited in accordance with the
relevant provisions of the NSW Environmental Planning & Assessment Act, 1979. The aim of this Council
report is to respond to the submissions and provide Council with a recommendation about how to
progress the Planning Proposal. Given that the Planning Proposal has been considered by the
Department of Planning & Environment under the Pre-Gateway process, a history of key dates and
correspondence has been included in the Council report, to provide a timeline of key dates and matters
associated with the Planning Proposal (including amendments) since this time.

The proposal to rezone this site to R4 High Density Residential zone varies from Council's typical
approach to planning for this type of development. High density development as proposed in the subject
Planning Proposal is more commonly supported near major transport nodes and major centres. It is,
therefore, important that Council ensures that development standards relating to building heights and
densities are reasonable and appropriate to ensure the economic and orderly use of the land, without
compromising amenity and introducing unreasonable impacts to adjoining properties in the immediate
locality.

Following a review of the submissions received during the exhibition period, it is recommended that
building heights and floor space ratios for the site be reduced, as per Council's initial review of the
Planning Proposal and Council's resolution dated 19 February 2014, and Council's subsequent
submission to the Joint Regional Planning Panel.

A Voluntary Planning Agreement (VPA) proposal has been proposed by the land owners of 152-206
Rocky Point Road, Kogarah, in association with the Planning Proposal. The VPA provides the community
with $5.5 million of public benefit including, Local Area Traffic Management, upgrades to sporting fields,
upgrades to Scarborough Park and surrounds, new playground, upgrades to Production Lane, and a
child care centre.

Council Resolution

MOTION moved by Councillors Nagi and Poulos



1 That Council receives and notes the report of the Council officers and the accompanying public
submissions and refers the report to the Department of Planning and Environment for its consideration
and decision.

2 That should the Department approve the LEP amendment as exhibited, Council enters into the
Voluntary Planning Agreement with the owners of 152-206 Rocky Point Road, Kogarah.

DIVISION

DIVISION on the MOTION called for by Councillors Nagi and Poulos

FOR THE MOTION

Councillors P Sedrak, L Sedrak, Kalligas, Nagi, Mickovski, Poulos and Saravinovski
AGAINST THE MOTION

Councillors Macdonald, O'Brien, Awada, Barlow, Ibrahim, Hanna and Tsounis

On the casting vote of the Mayor the MOTION was ADOPTED.

Officer Recommendation

That voting on this matter be by way of a Division.

1 That, in accordance with Section 59 of the Environmental Planning & Assessment Act 1979, Council
request that the Minister makes the LEP amendment, subject to the following amendments as previously
resolved by Council at its ordinary meeting of 19 February 2014, and in Council's subsequent submission
to the Joint Regional Planning Panel:

a. for the land proposed to be zoned B6 Enterprise Corridor:
i) that the height be reduced to 14.5 metres (4 storeys); and
ii) the FSR be reduced to 1.5:1.
b. for the land proposed to be zoned R4 High Density:
i) that the building heights be reduced as follows:
- the proposed 38 metre height be reduced to 31 metres;
- the proposed 34 metre height be reduced to 24 metres;
- the proposed 28 metre height be reduced to 26.5 metres;
- the proposed 24 metre height be reduced to 17.5 metres; and
- the proposed 15 metre height be reduced to 12 metres;
i) the instrument contain provisions that mandate a Stage 1 Development Application for the
entire residential site. The Stage 1 Development Application is to establish, as a minimum, building

envelopes, traffic and access arrangements, and the arrangement of communal open space.

iii) the base FSR be set at 1:1 with an additional FSR of 0.4:1 permitted if the Stage 1
Development Application is the product of a Design Excellence Competition.

2 That Council enters into the Voluntary Planning Agreement with the owners of 152-206 Rocky Point
Road, Kogarah as exhibited.

Report Background



History of Planning Proposal

The subject Planning Proposal has a detailed history, having first been submitted to Council on 30
August 2013. It was reported to Council on 20 November 2013, where it was deferred pending an on-site
meeting with Councillors, interested local residents, the proponent and their representatives, and Council
staff. On 14 January 2014, Council received formal notification from the (then) Department of Planning
and Infrastructure (now Department of Planning & Environment (DPE)), that the proponent was seeking a
Pre-Gateway Review. However, that Pre-Gateway application was in relation to a revised Planning
Proposal, dated December 2013. DPE's website indicates that the proponent lodged the Pre-Gateway
application on 17 December 2013, just 3 days after the on-site meeting was held.

Despite the applicant's request for a Pre-Gateway review, Council sought to assess the Planning
Proposal. A Council report was put before Council on 19 February 2014 and Council resolved to support
the Planning Proposal, subject to a number of amendments prior to exhibition. The amendments largely
related to reductions in Height of Building and Floor Space Ratio development standards that were
sought under the Planning Proposal for land proposed to be zoned B6 Enterprise Corridor, and a
reduction in the Height of Building development standards for the part of the land to be zoned R4 High
Density Residential zone, as identified in that Council resolution (see Attachment 1).

Other key amendments in that resolution included: (i) the concurrent exhibition of the Planning Proposal
and Voluntary Planning Agreement; and (ii) a request to write to the Minister for Planning and the NSW
Premier to seek the return of control of assessment of the Planning Proposal to Council.

As part of the Pre-Gateway Review, the DPE referred the Planning Proposal to the Sydney East Joint
Regional Planning Panel (JRPP). On 27 May 2014, the JRPP requested Council to comment on the
Planning Proposal, as well as the additional information that the JRPP asked of the proponent.

Council engaged GMU Urban Design to undertake an independent review of the Planning Proposal and
the additional information submitted by the proponent to the JRPP. Council subsequently provided a
response to the JRPP on 26 June 2014, which included a copy of the review undertaken by GMU Urban
Design (see Attachment 2).

The GMU review proposed reducing the Floor Space Ratio development standards
sought for the site under the Planning Proposal. The FSR recommended by GMU for the
R4 High Density Residential zone ranged from 1.6:1 to 1:1 (compared with the proposed
2:1), and it was demonstrated that the FSR for the B6 Enterprise Corridor zone could be
as high as 1.6:1, based on a reduced Gross Floor Area of B6 zoned land, compared to
that shown in the applicant's Planning Proposal at that time (1.8:1).

In undertaking its review, the JRPP assessed several schemes put forward by the
proponent, and recommended two schemes be exhibited under the Planning Proposal.
In their response to the JRPP's request for comments from DPE in relation to the
Planning Proposal, the DPE advised that only scheme 2(a) should be exhibited, as it
was preferred "on balance". Scheme 2(a) illustrated an FSR of 2:1 for the portion of the
site proposed to be zoned R4 High Density Residential and an FSR of 1.8:1 for the
portion of the site proposed to be zoned B6 Enterprise Corridor. These are the
respective FSR development standards that were included in the exhibited Planning
Proposal. The Height of Building development standards varied from Scheme 2(a),
based on clarification between Council and the DPE regarding what would be an
appropriate representation of Height of Building development standards mapping for the
site. The "building height plane" identified in the Gateway determination for the Planning
Proposal provides clarity over the approach that was taken to clarify these mapped
development standards for the site.

The proponent responded to Council's submission to the JRPP, through a subsequent
submission to the JRPP, dated 10 July 2014. In the DPE's response to JRPP on 8
August 2014 they indicated that given the proponent's submission addressed some of



Council's concerns, further investigations on urban design issues could be undertaken
during the design development process, as these issues were most appropriately
considered at the development application stage and accommodated for via a
Development Control Plan (DCP). It should be noted, however, that Council's resolution
dated 19 February 2014 stated that: "... The instrument contain provisions that mandate a
Stage 1 Development Application for the entire residential site. The Stage 1
Development Application is to establish, as a minimum, building envelopes, traffic and
access arrangements, and the arrangements of communal open space.” A Staged DA
will negate the requirement of a site specific DCP for the site, therefore the comments
made by the DPE in their aforementioned correspondence that refer to a DCP should be
interpreted as being relevant to a future Staged DA for the site.

After considering the request for Pre-Gateway Review, and the advice provided from Rockdale City
Council, the JRPP determined that the Planning Proposal should proceed to Gateway determination
stage. The JRPP determination, dated 13 October 2014, is annexed to this Council report

as Attachment 3. In summary, the JRPP determination included the following:

» Council was asked whether it would like to be the Relevant Planning Authority for the
Planning Proposal;

» The Planning Proposal was to reflect the development controls in scheme 2(a), as
submitted to the JRPP on 26 May 2014, but with amendments to building heights such
that they did not project beyond Council's proposed height plane;

» Documentation from the proponent was to ensure that accurate footprints and Floor
Space Ratio are shown so that the quantum and location of communal and private
open space could be clearly determined; and

» Any written offer or draft Voluntary Planning Agreement for elements of public benefit
should be included as part of the Planning Proposal.

History of Voluntary Planning Agreement (VPA)

1. The applicant's draft VPA was presented at the 22 April 2015 Councillor Information
Session and the feedback provided was that the quantum of the public benefits
proposed were insufficient as a proportion of the value uplift resultant from the
Planning Proposal as advised by independent valuation advice that Council sought on
the VPA.

1. The applicant was advised of this on 30 April 2015 and invited to review their VPA in
terms of quantum of public benefit.

2. On 22 July 2015, the applicant advised that they generally disagreed with the valuation
report and stated that unless Council agreed to decouple the exhibition of the VPA
from the Planning Proposal, they would withdraw the VPA. On 4 August 2015, the
applicant was advised that their draft VPA offer would be presented to Council at the
first opportunity, subject to the procedural provisions of the draft VPA being finalised.

3. On 2 September 2015 Council resolved to exhibit the VPA, which was exhibited
concurrently with the Planning Proposal from 10 September to 9 October 2015.

Summary of Voluntary Planning Agreement

Public Benefit Value

A |Local Area Traffic Management $100,000
Contribution

B (Baseball Club Contribution $50,000

C |Football Club Contribution $50,000

D |Scarborough Park South (and environs) Master planning: $70,000
Contribution

Works: $1,595,000




E |Playground Works $415,000

F |Production Lane Works $370,000

G [Child Care Centre Land Dedication and Land Dedication: $1,350,000
Works

Exhibition Process

A Gateway determination was issued for the Planning Proposal by the DPE on 4 May 2015
(see Attachment 4). The Gateway determination stipulated that several amendments be made to the
Planning Proposal prior to exhibition. These included:

A Preliminary Acid Sulfate Soils Assessment to address the requirements of Section
117 Direction 4.1 - Acid Sulfate Soils;

A Site Contamination Assessment Report to address the requirements of State
Environmental Planning Policy 55 - Remediation of Land;

An updated Traffic Report to include cumulative impact of the proposed development
on local roads;

An updated section 4.1.6 of the Planning Proposal to include the intent of the proposed

subclause regarding building height plane, in place of a draft clause; and
Consideration of the Industrial Lands Strategic Assessment checklist to address
Direction 1.9 of A Plan for Growing Sydney.

This amended information was subsequently submitted by the proponent, and included in the exhibited
Planning Proposal, thereby satisfying the requirements of the Gateway determination. The Planning
Proposal was exhibited from 10 September to 9 October 2015. A total of thirty-four submissions were
received, which included a number of key themes. These key themes related to:

general objections or support for the proposal
overdevelopment of the site;

excessive building height;

precedent for similar scale developments to follow;

loss of industrial land;

not an ideal location for high density residential development;
dislocation from key transport nodes (railway stations);

traffic and public transport issues;

potential "rat runs" and on street carparking problems;
impacts on local facilities and infrastructure (schools, medical facilities, recreation
areas);

land use conflicts (eg overshadowing and privacy);
uncertainty over actual employment figures/opportunities; and
separation of pedestrian/cycleway paths.

Assessment of Submissions

A summary and response to each of the key points in every submission has been formulated

(see Attachment 5) to assist Council with identifying the key matters associated with the Planning
Proposal and Voluntary Planning Agreement, and noting Council's previous position on those key
matters that have been raised in the past.

Objections / Support for the Proposal

A number of submissions stated their objections to the Planning Proposal, while some submissions
stated their support, subject to certain modifications to the planning proposal being considered. These

Fit-out: $1,500,000
Grand Total $5,500,000




views have been noted in the response to submissions. No submissions were received that stated
unconditional support for the Planning Proposal.

Overdevelopment of the Site & Excessive Building Height

The issues of site overdevelopment and excessive building height are two key matters that would be a
direct consequence of implementing the exhibited development standards for building height and floor
space ratio. The Council report of 19 February 2014 recommended that both building height and floor
space ratio development standards be reduced to allow future planning outcomes for the site that would
allow better assimilation with adjoining land zoned R2 Low Density Residential, which was again echoed
in Council's later submission to the JRPP.

Council's submission to the JRPP dated 26 June 2014, which was supported by the GMU independent
assessment, clearly argued the case for a reduction in the proposed building height and floor space ratio
development standards for the site. The submission requested that the JRPP acknowledge Council's
standing resolution of 19 February 2014, stating that the Planning Proposal was supported, subject to
amendments being made prior to public exhibition. These included changes to the building height limits
and floor space ratio controls both for the land to be zoned B6 Enterprise Corridor and for the land to be
zoned R4 High Density Residential.

Precedent for future development & loss of Industrial Land

The issue of precedent was raised in many of the submissions, not only in relation to further perceived
impacts on existing residents and their land from similar scale developments in the future, but also in
relation to the pressure that the rezoning may apply to existing industrial land north of the site.

When considering the dislocation of the site from a major transport node and a major centre, these
concerns are warranted and have merit on planning grounds. It is highly likely that rezoning the subject
land will trigger rezoning enquiries in the future from other landowners in proximity to the site, notably in
relation to industrial land north of the site. It should be noted that in the Council report dated 20th
November 2013 concerning the original Planning Proposal, one of the key matters raised in the
preliminary assessment was the potential precedent that the Planning Proposal may create.

Not an Ideal Location & Dislocation from Key Transport Nodes/Public Transport Issues

The Council report (dated 19th February 2014) for the Planning Proposal included two pertinent
comments relating to (i) the dislocation of the site from a transport node (and that there were no plans to
improve transport infrastructure within the vicinity of the site); and (ii) the dislocation of the site from a
maijor centre. It is important to acknowledge that these very issues have been raised in many of the
submissions received during the exhibition period. The Planning Proposal intends to introduce
development standards to the subject land that are more appropriate for sites that are located
around/adjoining major transport nodes or major centres, however, this site is not located in close
proximity to either a major transport node or major centre. While the site is not located adjacent to a
railway station, it is located adjacent to Rocky Point Road and bus services are available to Kogarah
railway station. Increasing bus services would be at the discretion of Transport for NSW, being the
responsible State authority for public bus services in the locality. Similarly, any increased demand that
arises over time for passenger train patronage would need to be managed by Sydney Trains, as the
responsible State government authority.

Traffic & Potential On Street Carparking Problems

The Planning Proposal is supported by a traffic report that has assessed traffic modelling for the subject
land. The traffic report concludes that a new 4-way intersection at Rocky Point Road (opposite Weeney
Street) would be capable of managing traffic flows to/from the site to/from Rocky Point Road.

RMS Submission: - Comments received from NSW Roads and Maritime Services (RMS) state that
detailed traffic analysis would need to be undertaken and provided to RMS as part of any future master
plan (Staged) Development Application for the subject site, including assessment and confirmation of
restricted carparking areas. Furthermore, any future DA(s) for development at the site would need to
include an assessment of traffic and carparking requirements, in accordance with Council’s Development
Control Plan requirements at that time. At present, there are no public roads within the subject site,
however, logically it would be expected that when an internal road network is developed for the site,



there would be vehicles utilising on street vehicle parking. The extent to which this on street vehicle
parking would overflow to land beyond the subject site is questionable, and would therefore require
assessment at the time of future DAs for the land, where on site carparking requirements would be
determined in accordance with the relevant type of development.

Impacts on Local Facilities & Infrastructure

A number of submissions argued that the additional development would put undue pressure on existing
local facilities and infrastructure. The Voluntary Planning Agreement provides a number of public benefits
to the community in the vicinity of the development. The Local Area Traffic Management Study will
identify key local traffic issues in the area and provide some funding to resolve these issues. Upgrades to
Scarborough Park will allow for increase permutability of a key open space in Kogarah. The provision of
a child care facility will also increase the available child care spaces in the local area. The NSW
Government and the Department of Education is responsible for the provision of primary and secondary
schools. Medical services, such as General Practitioners, are provided by the private sector.

Land Use Conflicts

A significant number of submissions expressed concerns about the land use conflicts that could be
introduced by implementing development standards that could permit significantly denser development
within the site, including buildings far taller than those currently permitted in the locality. The majority of
issues associated with this aspect of the submissions related to privacy, overshadowing, noise and
vehicle movements.

While it is important to note that any future site specific development proposals would be notified to the
adjoining landowners for comment, the Planning Proposal in its current form would introduce
development standards that would allow a significant change in the built form within the immediate
locality. Given this, Council must be satisfied that it would be willing to accept future DAs for development
that, if built to the development standards identified in the Planning Proposal, would result in obvious
interface issues between the subject site and adjoining landowners, particularly along Margate Street.
Council's resolution of 19th February 2014, and Council's subsequent submission to the JRPP, included
the following:

"v) the instrument should contain provisions that mandate a Stage 1 Development Application for the
entire residential site. The Stage 1 Development Application is to establish, as a minimum, building
envelopes, traffic and access arrangements, and the arrangement of communal open space.”

As such, any future Staged Development Application for the site will need to address issues relating to
interface land use conflicts, particularly in relation to determining appropriate building envelopes that
assist in mitigating impacts such as privacy, overshadowing, vehicle movements and noise.

Uncertainty over Employment Opportunities

A number of submissions highlighted that the figures quoted in the Planning Proposal that relate to
potential employment generation from future development within the site are purely estimates. These
submissions contain merit, as Council cannot predetermine the number of jobs that future developments
within the site would create, nor is it Council's role to influence the potential employment generation
within the site. Figures relating to employment generation associated with a Planning Proposal do not
solely determine the merits of that Planning Proposal.

Separation of Pedestrian/Cycleway Paths

Some submissions advocated for the separation of pedestrian pathways and cycleways, to avoid
pedestrian/cyclist conflicts. The Voluntary Planning Agreement allows for a Masterplan process to be
undertaken for Scarborough Park. The community will be able to address this detailed design issues as
part of the consultation of the Masterplan.

Council's Historical Position - Height of Building & Floor Space Ratio Development Standards

Two clear themes that were raised in the various submissions received during the
exhibition period related to (i) overdevelopment of the site; and (ii) excessive building



heights. On these two key points, the position of Council has remain relatively
unchanged since the first Council report for the Planning Proposal on 20 November
2013. That resolution of Council stated:

MOTION moved by Councillors Macdonald and Tsounis

That the applicant be invited to amend the planning proposal to address the issues outlined in this
report:

- floor space ratio, building height and design excellence;

- public benefit; and

- technical amendments to meet the requirements of the Department of Planning and
Infrastructure's ‘A Guide to Preparing Planning Proposals' (April 2013).

AMENDMENT moved by Councillors Poulos and Nagi

That this matter be deferred for an Information Session which will follow an on-site meeting of
Councillors and interested parties.

That Council report raised concerns over the Height of Building and Floor Space Ratio
development standards proposed for the site at that time. The relevant section
(Recommended Amendments to the Planning Proposal) of that Council report stated:

1. Floor Space Ratio, Building Height and Design Excellence

The B6 Business Enterprise Corridor zone, proposed to apply to the portion of the site fronting Rocky
Point Road, only appears in one other location in the City, being the Princes Highway Corridor between
Rockdale Town Centre and Wolli Creek. The FSR for this zone is 1.5:1 with a height of 14.5 metres (4
storeys). There is no reason why the height and FSR should be in excess of the same zone as it applies
elsewhere in the City. Further, there is already a recently constructed 4 storey building on the site that is
tenanted by Harvey Norman, demonstrating the current development controls are economically feasible.

For the portion of the site proposed to be zoned R4 High Density Residential, there is a case for a
residential density higher than that of immediately adjoining land provided impacts on these areas are
addressed. There are existing residential flat buildings of 4 storeys in height directly opposite the site on
Rocky Point Road in Kogarah Council. However the density and height the applicant is proposing is more
consistent with heights within higher order local centres such as Wolli Creek and Rockdale. Further, the
development concept provided in the planning proposal suggest there will be non-compliance with SEPP
65 - Design Quality of Residential Flat development.

For these reasons, it is recommended that:

*  For the land proposed to be zoned B6 Business Enterprise, the FSR be reduced
to 1.5:1 and height reduced to 14.5m (4 storeys).

*  For the land proposed to be zoned R4 High Density, the base FSR be reduced to
1:1. An additional FSR bonus of 0.2:1 could apply to a residential development proposal
that exhibits design excellence, including excellence in sustainability, to be achieved
through a design competition. The maximum building height should be reduced to 8
storeys, with lesser building heights on the southern and eastern boundaries of the site
that adjoin low density residential and open space.

Council's resolution included an invitation to the applicant to amend the Planning
Proposal to reflect more appropriate Height of Building and Floor Space Ratio
development standards for the site. Furthermore, an on-site meeting took place at the
site on 14 December 2013, with Councillors, Council staff, the landowner's
representatives, adjoining landowners and interested parties attending the meeting. On
the 14 January 2014, Council received notification from the Department of Planning &
Infrastructure (now the DPE) that a Pre-Gateway Review of the Planning Proposal had



been requested by the applicant. Despite the Pre-Gateway Review being lodged to the
DPE, Council staff prepared a report for the ordinary Council meeting of 19 February
2014. At that meeting, Council resolved:

1 That Council supports the planning proposal subject to the following amendments being made
prior to the planning proposal's exhibition:

a for the land proposed to be zoned B6 Enterprise Corridor:
i) that the height be reduced to 14.5 metres (4 storeys); and
ii) the FSR be reduced to 1.5:1.
b for the land proposed to be zoned R4 High Density:
i) that the building heights be reduced as follows:

- the 38 metre height be reduced to 31 metres;

- the 34 metre height be reduced to 24 metres;

- the 28 metre height be reduced to 26.5 metres;

- the 24 metre height be reduced to 17.5 metres; and
- the 15 metre height be reduced to 12 metres;

as per Figure J in this Council report.

ii) the instrument contain provisions that mandate a Stage 1 Development Application for the
entire residential site. The Stage 1 Development Application is to establish, as a minimum, building
envelopes, traffic and access arrangements, and the arrangement of communal open space.

iii) the base FSR be set at 1:1 with an additional FSR of 0.4:1 permitted if the Stage 1
Development Application is the product of a Design Competition.

¢ technical amendments as itemised in Attachment 4 to this report.

2 A Planning Agreement be exhibited with the Planning Proposal. The Planning Agreement is to
provide for a contribution into an internally restricted reserve to be used solely for the purpose of
protecting and enhancing the natural environment in the Rockdale Local Government Area. The amount
of the contribution is to be negotiated with the applicant and brought back to Council for adoption prior to
exhibition.

3 A Planning Agreement be exhibited with the Planning Proposal. The Planning Agreement is to
provide for a contribution into an internally restricted reserve to be used solely for the purpose of
protecting and enhancing the natural environment in the Rockdale Local Government Area. The amount
of the contribution is to be negotiated with the applicant and brought back to Council for adoption prior to
exhibition.

4  Council write to the Minister for Planning and the Premier requesting that this proposal, being a
local planning matter, is returned to the control of the local community.

It should be noted that the 8.5 metre building height adjoining properties that front
Margate Street was not recommended for any change, as it was consistent with the
adjoining Height of Building development standards for properties within the R2 Low
Density Residential zone in the immediate locality. This was deemed an appropriate
transition to potential future development within the subject site, being immediately North
of these properties.

Next Steps



Following Council's determination of the Planning Proposal, the Planning Proposal will
be forwarded to the DPE with a request that the Minister make the LEP amendment,
subject to any amendments resolved by Council. The Planning Proposal is subject to the
Pre-Gateway review process, and Council does not have delegation to make the LEP.
Given that the DPE issued a Gateway determination that permitted exhibition of the
Planning Proposal in its current form, and that the officer's recommendation is consistent
with Council's resolution of 19 February 2014, the Minister will need to consider
Council's resolution in determining the form of the LEP amendment.

It is also assumed that, given this Council report responds to the submissions and
provides recommendations in order to address those submissions, the Minister will
consider these in determining how the Planning Proposal shall proceed and what form
the LEP amendment will be made. As this Planning Proposal represents the first Pre-
Gateway review for a Planning Proposal within the City of Rockdale, no precedent exists
regarding process and the liaison that can be expected between Council and the DPE at
this part of the process. This point is particularly relevant since the officer's
recommendation (if supported) would endorse a Planning Proposal that, although
consistent with Council's previous resolution and subsequent submission to the JRPP,
seeks to reduce the Height of Building and Floor Space Ratio development standards to
those that were included in the exhibited Planning Proposal.

The Voluntary Planning Agreement is coupled to the Planning Proposal and will be
linked to the outcomes of the final LEP Amendment that is made.

Community Engagement

As stated above, the Planning Proposal was exhibited for 29 days between Thursday 10
September and Friday 9 October 2015. Hard copies of the information were made
available to all Council branch libraries and the Customer Service Centre. An
advertisement was published in the St George Leader, notifying of the exhibition period
and where exhibition materials could be viewed, including Council's 'Have Your Say'
website. Letters were sent to adjoining landowners within both the Rockdale LGA and
Kogarah LGA, as well as government agencies stipulated in the Gateway determination.

Rockdale City Plan

Outcome 2 - Rockdale is a City with a high quality natural and built environment and
valued heritage in liveable neighbourhoods . A City that is easy to get around and has
good links and connections to other parts of Sydney and beyond.

Objective 2.2 - Our City has a well managed and sustainable built environment, quality
and diverse development with effective housing choice in liveable neighbourhoods
2.2.2 - Promote high quality, well designed and sustainable development and places
that enhances the City

Delivery Program: 2.2.2.A - Demonstrate leadership and commitment in the management of development

that enhances the City (DCPD)

Operational Plan: 2.2.2.A.3 - Manage proposals for major development to ensure growth is appropriately

scaled and located and delivers communtiy benefits (MUES)

Additional Comments:



Financial Implications

Additional Comments

There are no financial implications applicable to this report.

Supporting Information

Action From Resolution
File Attachments

Action raised by Anne Suann on 03/12/2015
=X
Attachment 1 - Council F{ep_nrt & Minutes 19.02.14 pdf
=X
Aftachment 2- RCC Submisﬁn to Sydney East JEPP pdf
=X
Afttachment 3 - F're-Gate_way Determination.pdf
=3

Attachment 4 - Gateway Determination.pdf

x

Aftachment 5 - Response to Submissions. pdf
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Council Meeting

Back I Print |

General Report - Meeting Date: 19/02/2014

Public -

Item Number: ORDO09

Subject: ASSESSMENT OF 152-206 ROCKY POINT ROAD, KOGARAH (DARRELL LEA SITE) PLANNING PROPOSAL
File Number: F13/274

Report by: Coordinator Urban Strategy (Jacky Wilkes)

Community Engagement: Yes

Financial Implications: No

Precis

This planning proposal seeks to rezone the former Darrell Lea site from IN2 Light Industrial to a mix of B6 Enterprise Business Corridor and R4 High Density Residential.

The purpose of this report is to determine whether the planning proposal has sufficient merit to be recommended to the Department of Planning & Infrastructure to be
placed on public exhibition.

The first matter to consider is whether in fact the Light Industrial Zone should be retained. The owners have demonstrated, with supporting evidence, that redevelopment
of the site is not viable given the cost of redevelopment and the rents that are achieved for light industrial premises in the region. To retain employment on the site the
owner proposes to zone 0.84 ha (8,400 sgm) of land along the Rocky Point Road frontage B6 Enterprise Corridor. The B6 Zone permits a variety of uses but most notably
bulky goods retail and business and office premises. The balance of the site, approximately 2.5 ha (25,088 sqm), is proposed to be zoned R4 High Density Residential.

The site is capable of accommodating high density residential development without unreasonably impacting on the neighbouring low density residential neighbourhood,
specifically the residential properties at Margate Street.

The draft Sydney Metropolitan Strategy forecasts that 273,000 additional homes will be required in the Sydney Region by 2021 and 545,000 by 2031. As a matter of policy
the draft Strategy requires that new housing is encouraged in areas close to existing and planned infrastructure. Similarly, Rockdale City Council's approach to planning for
high density residential development has been to locate it near transport nodes and major centres.

The site, however, is not located near to (i.e. within 800m) of a transport node (the site is 1.6 km from the Carlton Station) nor is it near a major centre (Kogarah Town
Centre is 1.9km away). As such there is no strategic imperative to maximise residential density on the site. The objective therefore is to ensure the heights and densities
proposed are sufficient to ensure the orderly and economic use and development of the land, while also ensuring new development does not unreasonably impact on the
amenity of the surrounding locality and the Margate Street properties in particular.

The applicant has sought to use low density development to screen the higher density development until the distance from the southern (Margate Street) boundary is
sufficient for the high rise development to have limited or no impact. The height limits proposed by the applicant do not achieve this. Instead, it is recommended that the
height limits be reduced as described within the report.

The appropriate FSR is then a function of the area of each height limit. Based on the revised height limits, a maximum floor space ratio of 1.4:1 is recommended.

Council Resolution
NOTE:
The Mayor, Councillor O'Brien, vacated the Chair. The Deputy Mayor, Councillor Barlow, assumed the Chair.
Ms Jenine Harris, Mr Ed Lippmann, Mr James Harrison and Mr Michael Lea objecting to the recommendation, addressed the Council.
Mr Michael Pebbles, Mr Christopher Garner and Mr Barry Melville, supporting the recommendation, addressed the Council.
MOTION moved by Councillors O'Brien and Macdonald
1 That Council supports the planning proposal subject to the following amendments being made prior to the planning proposal's exhibition:
a for the land proposed to be zoned B6 Enterprise Corridor:
i) that the height be reduced to 14.5 metres (4 storeys); and
ii) the FSR be reduced to 1.5:1.
b for the land proposed to be zoned R4 High Density:
i) it is noted that the site is not located within a major centre nor is it close to a transport node;
i) it is also noted that there are no plans to improve transport infrastructure within the vicinity of the site;

iii) therefore the planning proposal should respect the low rise character of the locality and the height limits should be restricted to 2 storeys on the southern boundary and
4 storeys elsewhere;

iv) the instrument should contain provisions that mandate a Stage 1 Development Application for the entire residential site. The Stage 1 Development Application is to
establish, as a minimum, building envelopes, traffic and access arrangements, and the arrangement of communal open space.

v) the FSR be set at 1:1.
¢ technical amendments as itemised in Attachment 4 to this report.
2 A Planning Agreement be exhibited with the Planning Proposal. The Planning Agreement is to provide for a contribution into an internally restricted reserve to be used

solely for the purpose of protecting and enhancing the natural environment in the Rockdale Local Government Area. The amount of the contribution is to be negotiated
with the applicant and brought back to Council for adoption prior to exhibition.
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3 Council write to the Minister for Planning and the Premier requesting that this proposal, being a local planning matter, is returned to the control of the local community.
AMENDMENT moved by Councillors Poulos and Nagi

1 That the Council officers report dated 20 November 2013 concerning the planning proposal for 152-206 Rocky Point Road, Kogarah be received and noted.

2 That Council support the Planning Proposal submitted by JBA Urban Planning Consultants on behalf of Land & Portfolio Pty Ltd, for 152-206 Rocky Point Road,
Kogarah, as amended December 2013 and submitted to Council on 15 January 2014, and directs that it be submitted to the Department of Planning & Infrastructure for
Gateway approval on the basis that:

a it will be developed as an exemplary precinct exhibiting design excellence in both its residential and non-residential buildings;

b given the site’s unique size, special features and location, the proposal would not cause an undesirable precedent for the area;

c the indicative master plan contained on pages 12-16 of the Planning Proposal is generally acceptable as it successfully minimises any impacts on neighbouring sites
(noting that 70% of the proposed buildings do not exceed 7 levels and most of the site is at a lower level than Rocky Point Road and Margate Street) and provides

substantial public benefits including open space and new access routes through the site.

3 That, prior to exhibition, Council’s planning officers, modify the terms of the planning proposal so as to incentivise the proponent to achieve design excellence by
including appropriate provision in the proposal LEP amendment for the site that give effect to the following requirements:

a That any development application(s) lodged for the site demonstrate strong adherence to the Design Principles contained in SEPP 65 — Design Quality of Residential
Development and the related Residential Flat Design Code, and that a special design review panel be appointed by Council (in accordance with SEPP 65) specifically for
the site to oversee the design of all buildings on the site;

b That, the Floor Space Ratios (FSR) controls be set as follows:

- At a ratio of 1.7:1 for the proposed R4 High Density Residential Zone, with a additional 0.3 :1 being achievable provided the consent authority considers the relevant DA
(s) exhibit design excellence;

- At 1.8:1 for the B6 Enterprise Corridor Zone.

¢ That, height limits be set in accordance with the maximum heights contained in the LEP map on page 63 of the Planning Proposal.

d That, prior to or in conjunction with the lodgement of the first development application for the site a draft DCP and subdivision plan be submitted, and the proponent be
invited to negotiate with Council a possible Voluntary Planning Agreement (VPA) as would deliver. community benefits such as traffic improvements, and other

improvements of a civic nature.

e That, at a minimum buildings exceeding 7 levels in height be the subject of a contestable design process involving at least three independent architecture firms and in
accordance with a competition process agreed with Council.

4 That the Department of Planning & Infrastructure be advised of Council’s decision and its requirements and that, subject to gateway approval, the exhibition and
processing of the planning proposal be expedited.

FORESHADOWED AMENDMENT moved by Councillors Awada and Ibrahim
1 That Council supports the planning proposal subject to the following amendments being made prior to the planning proposal's exhibition:
a for the land proposed to be zoned B6 Enterprise Corridor:

i) that the height be reduced to 14.5 metres (4 storeys); and

ii) the FSR be reduced to 1.5:1.

b for the land proposed to be zoned R4 High Density:

i) that the building heights be reduced as follows:

- the 38 metre height be reduced to 31 metres;

- the 34 metre height be reduced to 24 metres;

- the 28 metre height be reduced to 26.5 metres;

- the 24 metre height be reduced to 17.5 metres; and

- the 15 metre height be reduced to 12 metres;

as per Figure J in this Council report.

ii) the instrument contain provisions that mandate a Stage 1 Development Application for the entire residential site. The Stage 1 Development Application is to establish, as
a minimum, building envelopes, traffic and access arrangements, and the arrangement of communal open space.

iii) the base FSR be set at 1:1 with an additional FSR of 0.4:1 permitted if the Stage 1 Development Application is the product of a Design Competition.

c technical amendments as itemised in Attachment 4 to this report.

3 A Planning Agreement be exhibited with the Planning Proposal. The Planning Agreement is to provide for a contribution into an internally restricted reserve to be used
solely for the purpose of protecting and enhancing the natural environment in the Rockdale Local Government Area. The amount of the contribution is to be negotiated
with the applicant and brought back to Council for adoption prior to exhibition.

4 Council write to the Minister for Planning and the Premier requesting that this proposal, being a local planning matter, is returned to the control of the local community.
DIVISION

DIVISION on the AMENDMENT called for by Councillors Poulos and Nagi

FOR THE AMENDMENT Councillors Bezic, P Sedrak, L Sedrak, Kalligas, Nagi, Mickovski and Poulos

AGAINST THE AMENDMENT Councillors O'Brien, Macdonald, Awada, Barlow (abstention), Saravinovski, Ibrahim, Hanna and Tsounis

The AMENDMENT was LOST 8 votes to 7.

The FORESHADOWED AMENDMENT then became the AMENDMENT.

DIVISION

DIVISION on the AMENDMENT called for by Councillors Awada and Ibrahim

FOR THE AMENDMENT Councillors Bezic, P Sedrak, Awada, L Sedrak, Nagi, Mickovski, Ibrahim and Poulos

AGAINST THE AMENDMENT Councillors O'Brien, Macdonald, Barlow (abstention), Saravinovski, Kalligas (abstention), Hanna and Tsounis

The AMENDMENT was CARRIED 8 votes to 7.
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The AMENDMENT then became the MOTION.

DIVISION

DIVISION on the MOTION called for by Councillors Awada and Ibrahim

FOR THE MOTION Councillors Bezic, P Sedrak, Awada, L Sedrak, Nagi, Mickovski, Ibrahim and Poulos

AGAINST THE MOTION Councillors O'Brien, Macdonald, Barlow, Saravinovski, Kalligas (abstention), Hanna and Tsounis
The MOTION was ADOPTED 8 votes to 7.

NOTE:

The Deputy Mayor, Councillor Barlow, vacated the Chair at the conclusion of this item and the Mayor, Councillor O'Brien, resumed the Chair.

RECOMMENDATIONS

Officer Recommendation
That:

1. Voting on this matter be by way of a Division.

2. Council supports the planning proposal subject to the following amendments being made prior to the planning proposal's exhibition:

(a) for the land proposed to be zoned B6 Enterprise Corridor:

i) that the height be reduced to 14.5 metres (4 storeys); and

ii) the FSR be reduced to 1.5:1.

(b) for the land proposed to be zoned R4 High Density:

i) that the building heights be reduced as follows:

- the 38 metre height be reduced to 31 metres;

- the 34 metre height be reduced to 24 metres;

- the 28 metre height be reduced to 26.5 metres;

- the 24 metre height be reduced to 17.5 metres; and

- the 15 metre height be reduced to 12 metres,

as per Figure J in this Council report.

ii) the instrument contain provisions that mandate a Stage 1 Development Application for the entire residential site. The Stage 1 Development Aplication is to establish, as
a minimum, building envelopes, traffic and access arrangements, and the arrangement of communal open space.

ii) the base FSR be set at 1:1 with an additional FSR of 0.4:1permitted if the Stage 1 Development Application is the product of a Design Competetion.

(c) technical amendments as itemised in Attachment 4 to this report.

3. A Planning Agreement be exhibited with the Planning Proposal. The Planning Agreement is to provide for a contribution into an internally restricted reserve to be used
solely for the purpose of protecting and enhancing the natural environment in the Rockdale Local Government Area. The amount of the contribution is to be negotiated
with the applicant and brought back to Council for adoption prior to exhibition.

4. Council write to the Minister for Planning and the Premier requesting that this proposal, being a local planning matter, is returned to the control of the local community.

Background
THE PROCESS TO DATE

On 30 August 2013, Council received a planning proposal (dated August 2013) from JBA Planning ("the applicant") representing the owners of Darrell Lea site at 152-206
Rocky Point Road, Kogarah to rezone this land (refer to Attachment 1). The planning proposal seeks to permit a mix of high density and medium density residential
development and commercial employment development.

An initial review of the planning proposal saw that it was largely inconsistent with the Department of Planning and Infrastructure's Guidelines on preparing local
environmental plans (April 2013) and Guidelines on preparing planning proposals (October 2012) as well as Council's requirements. On 27 September 2013, Council
officers (via email) articulated many of the inconsistencies and sought a revised planning proposal from the applicant. This correspondence also noted that a second
request for additional information and/or changes was also forthcoming.

A Councillor Information Session was held on 23 October 2013 to inform Councillors of the proposal. Following this, a preliminary assessment of the planning proposal
was undertaken. A Councillor Briefing session was held on 12 November 2013 and reported to Council on 20 November 2013 (See Attachment 3 to this report, Item No.
ORD13). The report recommended the applicant revisit aspects of the planning proposal to ensure consistency with the Department of Planning and Infrastructure's
guidelines and Council's requirements. The report also recommended the applicant reduce the proposed height and FSR controls over both proposed zones. At the
meeting, Council resolved to defer the matter in order to hold an on-site meeting.

The on-site meeting took place on 14 December 2013. Those present included the applicant and their representatives, eight (8) residents who were invited to attend,
Councillors and select Council staff.

On 14 January 2014, Council receive formal notification from the Department of Planning and Infrastructure (DP&I) that the applicant is seeking a pre-gateway review.
However, the pre-gateway application is in relation to a revised planning proposal (dated December 2013). The revised planning proposal addresses some of the concerns
raised in the council report and correspondence of 27 September 2013. However, some matters that have been raised by Council are yet to be addressed. Having
consulted the DP&I's 'LEP Tracking webpage', it is noted that the applicant lodged their application for the pre-gateway process on 18 December 2013, some 4 days after
the on-site meeting.

On 15 January 2014, the applicant forwarded a courtesy copy of the revised proposal to Council for its information.

Despite the request for pre-gateway review, Council has sought to progress the assessment of the planning proposal even though the 90 day assessment period has still
not yet commenced (because the planning proposal is still not consistent with the DP&I's planning proposal guidelines (October 2012, p.19). To this end and in good faith,
council has progressed this application by undertaking its detailed assessment of the planning proposal and makes recommendations about its progression.

SITE DESCRIPTION

The site occupies the most southern portion of the Production Avenue Industrial Precinct which is zoned IN2 Light Industry. The site equates to approximately one third of
the Industrial Precinct and interfaces with R2 Low Density Residential zoned land to the south.

The site comprises the following lots:

152 Rocky Point Road - Lot 2 on DP 405531

160 Rocky Point Road - Lot 2 on DP 838198

168 Rocky Point Road - Lot 1 on DP 1144981

200 Rocky Point Road - Lot 1 on DP 599502 and Lot 22 on DP 620329
206 Rocky Point Road - Lot 1 on DP 666138

The total site area is 33,488 square metres and has a frontage of approximately 210 metres to Rocky Point Road and a 140 metres to Production Avenue.
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The site houses:

o the former Darrell Lea factory which is now occupied by VIP Petfoods which are relocating to a purpose built facility in Western Sydney;

e a number of one to three storey warehouses,

e a relatively new development incorporating, office and business premises and warehouse development approved under the previous LEP (RLEP 2000) and enjoys
existing use rights; and

e two residential dwellings.

The site is flanked by predominantly single storey development to the south, Leo Smith Reserve to the east, industrial warehouse development to the north and Rocky
Point Road on the western boundary. Land on the western side of Rocky Point Road is predominantly single storey detached dwellings and but has some 4 storey
residential flat building development in the vicinity of the site.

Refer to the aerial photo as Figure 2 in the attached planning proposal.

CURRENT CONTROLS

The current controls for the site as per Rockdale Local Environmental Plan 2011 ("RLEP 2011") are as follows:

Zone: IN2 Light Industrial,

Building height: 14.5 metres

Floor space ratio: 1:1

Minimum lot size: 840sqm (for subdivision)

BON =

The land immediately to the south is zoned R2 Low Density to the south which has a maximum building height of height of 8.5 metres and a FSR of 0.5:1. The land to the
east encompassing Leo Smith Reserve is zoned RE1 Public Open Space with no development standards. The industrial land immediately north of the site is zoned IN2
Light Industrial which has a maximum building height of 14.5 metres and a FSR of 1:1.

Land on the western side of Rocky Point Road which lies within the Kogarah local government area is zoned R2 Low Density, as per Kogarah LEP 2012, which houses the
predominant low density development and the small portion of 4 storey residential flat building development. It is noted that the applicant's planning proposal incorrectly
refers to Kogarah LEP 1998 .

Refer to the figure below showing an extract of the RLEP 2011 zoning map.

3
K

Figure A - Zoning map extract from RLEP 2011

THE PROPONENT'S REVISED PLANNING PROPOSAL
The revised planning proposal (dated December 2013) which was submitted to the DP&I for a Pre-Gateway review can be found at Attachment 1.

The revised proposal has been amended as follows:

e the re-arranging of Sections 4.0 'Explanation of Provisions' and 5.0 ‘'Indicative Masterplan' in accordance with Council's request of September 2013.

e the inclusion of an explanation (and supporting map) about how the proposed Minimum Lot Size Map is amended, in accordance with Council's request of
September 2013 and Council's report of 20 November 2013.

e the proposal provides more detail regarding the proposed development's densities (heights and FSRs) - refer to pages 14 and 15 of the attached planning
proposal. This ensures consistency with the DP&l's guidelines and as per Council's request of September 2013.

e the inclusion of greater detail against the SEPPs to ensure consistency with the DP&lI's guidelines - refer to pages 34-35 in the attached planning proposal - as
request by Council in September 2013 and in Council's report of 20 November 2013.

e the inclusion of more information regarding environmental impact - refer to pages 45-49 of the attached planning proposal - as per request by Council in September
2013 and in Council's report of 20 November 2013.

e the inclusion a mapping section (Section 8) to ensure consistency with the DP&I's guidelines on mapping, as requested by Council in September 2013 and in
Council's report of 20 November 2013.

Some of Council's requested changes - as per September and November 2013 requests - have not been included within the revised planning proposal:

3-dimensional drawings within Section 5.0 'Indicative Masterplan' of the planning proposal: these are considered critical as they enable the community to visualise

the massing and heights of the proposed development in order to appropriately comment on the proposal should it proceed to exhibition.

in terms of land proposed to be rezoned to the B6 Business Enterprise zone:

the reduction in the building heights from 15 metres and 22 metres to 14.5 metres ensure consistency with the current B6 zone's height.

the reduction in the FSR from 1.8:1 to 1.5:1 to ensure consistency with the current B6 zone's FSR.

in terms of land proposed to be rezoned to the R4 High Density zone:

the reduction in the building heights from the maximums of 38, 34 and 28 metres to 24 metres (8 storeys).

the reduction the FSR from 2:1 to 1:1 with an additional bonus FSR of 0.2:1 if the residential development proposal exhibits design excellence, including excellence

in sustainability, to be achieved through a design competition.

e redrafting of the consultation section to describe the proposed community consultation to be undertaken, so as to ensure consistency with the DP&I's guidelines in
consultation with Council's Strategic Planners.

e inclusion of a timeline so as to ensure consistency with the DP&I's guidelines in consultation with Council's Strategic Planners.
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Proposed Policy Changes
The revised planning proposal seeks to amend the zoning, building heights, floor space ratio and minimum lot size controls, as detailed in the sections below.

Zoning:

e Rezone approximately one third of the site (0.84ha) with frontage to Rocky Point Road to the B6 Business Enterprise zone.
e Rezone the remaining portion of the site (2.5ha) to the R4 High Density Residential zone.

Figure B below is an extract from the applicant's planning proposal.

BUE] LAY

Zone
[ evesvise covicor [ Hion Density Residentia

Figure B - Proposed zoning changes to RLEP 2011

Building Height:

The proposed building heights are discussed below in relation to each proposed zone.

Land Proposed to be rezoned to B6 Enterprise Corridor zone

e 15 metres (4 storeys) over an area of approximately 6,160 sqm,
e 22 metres (5 storeys) over an area of approximately 1,640 sqm, and
e 8.5 metres (2 storeys) over an area of approximately 600 sqm - proposed for private open space.

Figure 15 in the revised planning proposal illustrates the proposed height changes to the Building Heights Map. However, there is inconsistency with
the descriptions at Table 2 (p.14) in the planning proposal. These heights in the Table 2 state:

e a23.1 metres height over the area proposing 22 metres,
e a 18.4 metres height over the area proposing 15 metres,
e a 19.25 metres height over three sites proposing 15 metres.

Therefore, it is not clear what the proposed heights are being sought across the B6 zone. Regardless, the building heights that the applicant is seeking are higher than the
standard height currently applying to the B6 zone (at the Princes Highway Corridor) which is 14.5 metres.

Land Proposed to be rezoned to R4 High Density zone

38 metres in the north-western corner,

34 metres immediately south west of the 38 metre height,

28 metres in the northern part of the site,

24 metres immediately south west of the 34 metre height,

15 metres fronting a portion of Production Avenue,

8.5 metres fronting the remaining portion of Production Avenue and the southern boundary of the site proposed to be zoned R4.

An extract from the revised planning proposal (Figure C below) shows the proposed building heights across the site.
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Figure C - Proposed height changes to RLEP 2011 (revised planning proposal)

As stated, these heights vary from the heights proposed in the planning proposal submitted to Council on 30 August 2013, which is provided in Figure D, below.
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Figure D - Proposed height changes to RLEP 2011 (August planning proposal)

The differences in height between the two proposals are:

e the maximum height over the proposed R4 High Density zone land has been reduced from 46 metres to 38 metres.
e the largest portion that was proposing heights between 15 and 34 metres is now proposing heights between 24 and 34 metres.

Despite these changes, the applicant's Urban Design Statement and supporting elevation drawings (refer to Attachment 2A to this report) have not been amended to
reflect these changes. It means the urban design material submitted to the DP&l is identical to the material submitted earlier to Council on 30 August 2013. The accuracy
of the plan drawings and elevations over the portion of the site that was coloured purple and dark brown (in the August proposal - as per figure immediately above) is in
doubt.

Should the planning proposal progress through gateway determination to public exhibition, all urban design work (including drawings) would need to be revised and
updated in accordance with the recommendations within this report.

PROCUCTION AT

o1|

LR
W
w
("

=

=

A sl P Y Ik
Figure E - Proposed number of storey:

Furthermore, Drawings 7 and 9 in Appendix B within the planning proposal, show heights stepping down (refer to Figure E above).

The predominant range of building heights proposed - from 38 metres, 34 metres, 28 metres, 24 metres, and 15 metres - are significantly higher than the
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standard height in Council's out-of-centre areas zoned R4 High Density, which is 14.5 metres.

The height map also includes a notation "Final heights to be determined". However, an applicant must be clear on the proposed heights before lodgement of the planning
proposal to Council for consideration.

Floor Space Ratio:
The proposed building heights are discussed below in relation to each proposed zone.

e FSR of 1.8:1 over the land proposed to be zoned B6 Business Enterprise.
e FSR of 2:1 over the land proposed to be zoned R4 High Density.

The figure below (Figure F) is an extract from the revised planning proposal (Figure 13) showing the proposed FSRs across the site.

BUST UE{LIND0

Masifrum FSR
=] 3l

Figure F - Proposed floor space ratios controls for RLEP 2011

Land proposed to be rezoned to B6 Enterprise Corridor
The proposed FSR of 1.8:1 is higher than that of the standard FSR for the B6 zone which is 1.5:1. The applicant's proposal does not justify the need for the increase. Refer

to the detailed assessment of the proposed FSR in the section entitled "Assessment of the Proposal".

Land proposed to be rezoned to R4 High Density

The proposed 2:1 FSR over land proposed to be zoned R4 is not illustrated in the applicant's Urban Design Statement (refer to Attachment 2A to this report) nor is it
justified in the applicant's supporting elevation drawings (refer to Attachment 2B). The Urban Design analysis which support the planning proposal only tests a FSR of
1.83:1. This is evidenced by Drawing No. 8 Indicative Ground Plan (see Figure G below) the and confirmed by the applicant's architect. However, a 2:1 FSR is being
sought by the applicant.

SITE AREA 33,488 m2
EXISTING

HON REZIDENTIAL 3,750 m2
PROPOSED

NON RESIDENTIAL: 17,385 m2
RESIDENTIAL 40,005 m2
TOTAL 61,120 m2
FSR 1.E3: 1 m?

Figure G - Calculations of current development proposal over the land proposed to be zoned R4 High Density

The documentation and urban design analysis submitted with the planning proposal illustrates a residential development scheme that achieves a FSR of 1.83:1. There is
no explanation in the planning proposal of the rational for a 2:1 FSR. It is noted, however, that the FSR in the nearby Ramsgate Small Village is 2:1 and this has been
mentioned as the basis for the planning proposal.

It needs to be appreciated that the distribution of gross floor area (the basis for FSR controls) is markedly different in commercial and even mixed commercial development
than compared to straight residential development. Typically, the majority of the ground floor plane of mixed commercial development counts towards the allowable gross
floor area and almost the first 1:1 of the permitted FSR is consumed by the ground floor. The result is a more squat form of development that is appropriate in a village
context. In a residential context, the same FSR would require much taller buildings in order to be accommodated.

http://roc-a-a08.rockdale.nsw.gov.au/RBP+Suite/CBPapers.nsf/vwAlIByUnid/FF0605... 17/11/2015
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2 -

’ 2 & AR
diagrams provided by the applicant in October 2013

Figure.l - Concept.
The proposed FSR of 2:1 is double the standard height in Council's out-of-centre areas zoned R4 High Density (which is 1:1). Refer to the detailed assessment of the
proposed FSR in the section entitled "Assessment of the Proposal”.

Minimum Lot Size Map

The planning proposal proposes to amend the minimum lot size map to remove the minimum lot size for subdivision. This is consistent with Council's policy elsewhere in
the B6 Business Enterprise and R4 High Density zones.

Proposed development concept

The planning proposal seeks amendments to RLEP 2011 to enable a combined commercial and high and medium density residential development scheme, as detailed
below.

C cial t:

P

The commercial component (over the land proposed to be zoned B6 Enterprise Corridor) comprises one 5 storey and three 4 storey commercial
buildings. The current design concept equates to an increase from 3,750 sgm of non-residential gross floor area (GFA) to 17,365 sqm of non-
residential GFA.

Residential component:

The residential component (over the land proposed to be zoned R4 High Density Residential) comprises a number of residential blocks:

e six towers of 12, 10, 8, 7 (x 2) and 6 storeys,
e 2 wider tower blocks (ranging from 10 storeys, stepping down to as low as 4 storeys),
e 5 townhouses blocks.

The planning proposal quotes varying figures with regard to the total number of dwellings that will be yielded by the design concept. For instance, page 9 of the planning
proposal provides a dwelling range of 350 - 450 dwellings whilst page 15 provides two figures: one at 422 dwellings and one which is calculated at 445 dwellings.
However, as the planning proposal progresses, the number and types of dwellings will be further refined as part of the preparation process for the site-specific DCP.

It should also be noted that the dwelling estimates are calculated under the 1.83:1 FSR rather than the proposed 2:1 FSR. This additional FSR of 0.17:1 equates to 3,492
sgm for floor area. This can be subsequently calculated to 27 additional generous sized units (based on 100 sqm units with 0.8 for circulation).

Private Open Space

The proposal includes areas of private open space at No. 206 Rocky Point Road (600 sqm) and in six (6) other small areas throughout the development site. These areas
are not sought to be zoned RE1 Public Open Space as they are likely to be part of a comprehensive community title or strata title subdivision scheme.

SUPPORTING DOCUMENTATION AND ANALYSIS

The planning proposal is supported by eight (8) appendices that would be available for public scrutiny and comment during public exhibition.

Appendix A - Site Survey
This is sufficient for the purposes of the planning proposal.
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Appendix B - Proposed LEP Maps

Appendix B comprises the proposed Zoning, Height and Floor Space Ratio maps but it is unclear why the Minimum Lot Size Map has been excluded.
Regardless, these maps are not required as an appendix to the planning proposal and are inconsistent with the DP&I's guidelines. Prior to the
exhibition of the planning proposal, Appendix B will need to be removed from the planning proposal, and all appendices subsequently be re-
alphabetised along with corresponding references in the planning proposal.

Appendix C - Urban Design Report and Indicative Masterplan
Appendix C comprises an Urban Design Statement (Attachment 2A) and 18 supporting drawings including plans, elevations and artist's impressions
(Attachment 2B). However, the Urban Design Statement does not justify or explain the rationale for the urban design outcome.

The design work should establish clear urban design principles from which a proposed design emerges. Design principles would help inform the urban
form (eg, the proportion of buildings to open space, building envelope, building densities (ie. heights and FSRs), building articulation, sustainable
design, etc).It would also include principles around the relationship with the R2 zoned land to the south, and the IN2 zoned land to the north, open
space land to the east, etc. However, the Urban Design Statement describes the proposal, but gives little insight into the rationale for the current
schemes affecting both zones.

Also, as discussed in the 'Proposed Policy Changes' section of this report, the Urban Design Statement and Indicative Masterplan drawings do not
reflect the 2:1 FSR.

Appendix D - Land Economics and Demographic Assessment

Appendix D comprises a Land Economics and Demographic Assessment which argues that most of the residential unit development - which is a
substantial proportion of the proposal - will be targeted at first home buyers. However, since August last year, market trends have been increasingly
squeezing out the first home buyer market. In the last quarter, the monthly trends have shown a steady decrease in the proportion of first home
buyers in the Sydney market is this is being reiterated in weekly investment and real estate reports in Sydney and National newspapers. Should the
market continue this way, the rezoning proposal will most likely be delivering housing stock to a strong investment market.

Appendix E - Industrial Options Study
This appendix provides a detailed economic analysis that demonstrates that redeveloping the purpose-built factory under the current industrial
zoning is not economically feasible.

Appendix F - Assessment of Traffic and Transport Implications
This appendix comprises a traffic report which includes traffic count forecasts and partial SIDRA analysis. It identifies that "the access intersection
[the proposed new local road into the development site] will be entirely unsatisfactory [sic] without the provision of traffic signals" (p.14).

However, the traffic report does embellish the frequency and quality of the existing bus service (Route 476/477). In reality, the site is not located
near a transport node, nor does the site enjoy quality public transport system as at least two modes of transport are required for travellers between
the site and larger, regional centres (Sydney CBD, Sydney Airport, Parramatta, north shore, western and south western Sydney, etc).

Appendix G - Phase 1 Contamination Study

This appendix comprises a Phase 1 Contamination Report which assesses the potential for contamination of the site from current and historical uses
from a desktop. It recognises the need for a "targeted soil and groundwater assessment be made regarding the presence and extent of actual
subsurface contamination”.

The report says the potential presence of subsurface contamination "is unlikely to affect the suitability of the site for use in its current configuration",
that is, its industrial use. It identifies numerous contaminants in the soil from historic uses and states there is "insufficient information currently
available to assess the suitability of the site for the proposed rezoning" (p.17).

Section 6 of State Environmental Planning Policy 55 - Remediation of Land requires contamination and remediation to be considered in rezoning
proposals and specifically whether the land is contaminated and whether the land is suitable in its contaminated state (or will be suitable after
remediation) for all the purposes for which land in the proposed zone can be used. In this respect, a more detaied contamination report is required.

Appendix H - Flood Advice

Appendix H comprises a flood advice letter from Council for the property at 160 Rocky Point Road. This property is the only parcel of the six parcels
is affected by the flood planning area in the RLEP 2011 Flood Planing Map. The Flood Advice letter provides flood levels, flood risk exposure and
overland flows and is sufficient for the purpose of the planning proposal.

ASSESSMENT OF THE REVISED PLANNING PROPOSAL

A preliminary assessment of the planning proposal was reported to Council on 20 November 2013 (Item ORD13 - refer to attachment 3) covered the
following issues:

Precedent of rezoning industrial land

Housing and job targets under the Metropolitan Strategy (7,000 homes, 13,000 jobs)
Housing choice

Local Context

Floor Space Ratio, Building Height and Design Excellence

Public Benefit

http://roc-a-a08.rockdale.nsw.gov.au/RBP+Suite/CBPapers.nsf/vwAlIByUnid/FF0605... 17/11/2015



Business Paper authored by Coordinator Urban Strategy (Jacky Wilkes) on 04/09/2... Page 10 of 12

Additional planning analysis is provided in the section below.
Land use analysis

Land proposed to be zoned B6 Enterprise Corridor
The Darrell Lea site is a purpose built confectionary factory which sets it apart from the neighbouring industrial land and also limits its likely future uses. Unless it was used
by another food manufacturer, which is unlikely, the site would need to be redeveloped for it to be used for an economic purpose permitted by the zone.

The applicant has demonstrated, with supporting evidence, that redevelopment of the site is not viable given the cost of redevelopment and the rents that are achieved for
light industrial premises in the region. Given these circumstances, it is apparent that the current Light Industrial Zone will no longer promote the orderly and economic use
and development of land and is therefore inconsistent with the objectives of the Environmental Planning & Assessment Act 1979.

To retain employment on the site the owner proposes to zone 0.84 ha (8,400 sqm) of land along the Rocky Point Road frontage B6 Enterprise Corridor. The B6 Zone
permits a variety of uses but most notably bulky goods retail and business and office premises. It has been assumed that the B6 Zone would be viable in this location
given it permits a variety of modern employment uses that are more suited to the demographic characteristics of the region. However, the proposed 22 and 15 metre
building heights and proposed 1.8:1 FSR are inconsistent with the Rockdale LEP 2011 density controls for the B6 Enterprise Corridor zone. The revised planning proposal
does not include any economic justification or planning argument for increasing the density controls from the standard B6 zone controls.

It is recommended that for the land proposed to be zoned B6 Business Enterprise, that the FSR be reduced to 1.5:1 (and that this be reflected in the proposed Floor Space
Ratio Map) and height reduced to 14.5m (4 storeys) to ensure consistency with current policy. The portion of land with a proposed height of 8.5 metres can remain

unchanged. Therefore, the planning proposal should be amended in accordingly (refer also to Figure L - Proposed building heights in the urban design analysis section,
below.

Land proposed to be zoned R4 High Density Residential

The proposed high density residential land enjoys good access to local facilities and services including Scarborough Park and Ramsgate Small Village centre and
dwellings above 3 storeys high would enjoy sweeping views of Botany Bay and the bayside suburbs. The site is capable of accommodating high density residential
development without unreasonably impacting on the neighbouring low density residential neighbourhood, specifically the residential properties at Margate Street.

The draft Sydney Metropolitan Strategy forecasts that 273,000 additional homes will be required in the Sydney Region by 2021 and 545,000 by 2031. As a matter of policy
the draft Strategy requires that new housing is encouraged in areas close to existing and planned infrastructure. Similarly, Rockdale City Council's approach to planning for
high density residential development has been to locate it near transport nodes and major centres.

Being located more than 800 metres from the nearest transport node (the site is 1.6 km from the Carlton Station) and 1.9km from the nearest major centre (being Kogarah
Town Centre), there is no strategic imperative to maximise residential density on the site. The objective therefore is to ensure the heights and densities proposed are
sufficient to ensure the orderly and economic use and development of the land, while also ensuring new development does not unreasonably impact on the amenity of the
surrounding locality and the Margate Street properties in particular.

Given the unique size and shape of the land, he proposed R4 High Density Residential zone is supported. However, the proposed height and density (FSR) controls
should be reduced as explained below.

Height and Density

The applicant has sought to minimise the impact on surrounding residential properties by proposing a 6 metre landscaped buffer and a low density residential height limit
of 8.5 metres along the southern (Margate Street) boundary. The proposed height limits then increases in 3 storey ‘layers’ (24m, 34m and 38m) travelling north. The height
limits are also reduced toward Scarborough Park to the East. Refer to Figure J, below.
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Figure J - The applicant's proposed heights incorporating the number of storeys consistent with Rockdale DCP 2011

The applicant's aim is to enable the low density development to screen the higher density development until the distance from the southern (Margate Street) boundary is
sufficient for the high rise development to have limited or no impact. When preparing the scheme the applicant has made note of the blank wall of the existing factory
building although it is also worth noting that the existing factory building only extends two thirds of the way down the site and does not contain either windows or balconies.

The height limits proposed by the applicant do not achieve this aim as illustrated by the (black) sight line in Figure K. The resulting development would be overbearing and

would impact on the privacy of the neighbouring low density residential properties. Instead, it is recommended that the height limits be reduced as indicated by the (red)
sight line in Figure K.
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Figure K - Elevations showing sight lines

As a result of this analysis, it is recommended that the proposed Building Height Map be amended to reflect the height limits illustrated in Figure L, below.

Maimurn Height (m]
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Figure L - Recommended Building Heights Map

The appropriate FSR is then a function of the area of each height limit, the maximum building footprints permitted by the Rockdale DCP 2011 (35%), and an allowance to
ensure the resulting building envelopes are at least 20-25% greater than the achievable floor area to allow for building articulation (as recommended by the Residential
Flat Design Code that accompanies SEPP 65 — Design Quality of Residential Flat Buildings). On this basis the recommended overall FSR is 1.4:1 which would yield
approximately 350 dwellings.

It is further recommended that the base FSR be 1:1, with the additional 0.4:1 only available if the development application exhibits design excellence, including excellence
in sustainability achieved via a design competition. Irrespectve of whether there is a design competition, a mandatory Stage 1 Development Application is recommended
for the entire residential component of the site. A Stage 1 DA would determine the building envelopes and distribution of building mass across the site, the traffic and
access arrangements and the arrangement of communal open and ensure the site is master-planned as a whole, rather than being subdivided into smaller parcels and
developed in a piecemeal fashion.

Community Consultation

Section 9.0 entitled '‘Community Consultation’ of the planning proposal needs to be amended to include details of the community consultation that will undertaken should
the Proposal proceed beyond the Gateway. It is recommended that there be a 4 week public exhibition period and that certified photo montage images be prepared by the
applicant (in accordance with the specifications issued by the Land & Environment Court) that illustrate the wider visual impact of the Proposal. In this respect it is noted
that even the revised heights will be prominent in the landscape and it is important that the public is given the opportunity to make informed comment on its impact.
Project Timeline

A Project Timeline will be required to satisfy the Department of Planning & Infrastructure.

Public Benefit

The proposal will benefit the wider public interest by preserving employment opportunities on the land and increasing housing diversity to meet local and metropolitan
demand.
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Additionally, however, it is recommended that a Planning Agreement be negotiated with the applicant to secure off-site planning benefits for the wider community so that it
delivers a net community benefit. It is suggested that the Planning Agreement provide for a contribution by the landowner to an internally restricted reserve that will be held
by Council for the purpose of protecting and enhancing the natural environment in the Rockdale Local Government Area. The principal in the reserve would be preserved
with the interest earned on the reserve used for works identified in Rockdale's City Plan.

The draft Planning Agreement, including the quantum of the contribution, would be referred to Council for approval before it was placed on exhibition.

Precedent

Even though there are unique circumstances that apply to the Darrell Lea site, it will create pressure to convert other nearby industrial land for residential purposes. The
greater the windfall gain on the Darrell Lea site, the greater that pressure will be. Other industrial lands will need to overcome the same planning hurdles as the Darrell Lea
site - in particular the Minister's Planning Direction regarding the preservation of industrial land should they also pursue rezoning. At present the neighbouring industrial
land is serving a useful economic purpose as demonstrated by the low vacancy rates and economic rents.

WHERE TO FROM HERE?

The revised planning proposal submitted by the applicant to the DP&I for a Pre-Gateway determination will see the planning proposal reviewed by the Joint Regional
Planning Panel (JRPP). The planning proposal will not be returned to Council for a decision prior to the JRPP review and Gateway determination.

Regardless, Council's resolution on this report will form Council's formal position on the planning proposal. As the Pre-Gateway Review process progresses, Council will
be given an opportunity to provide its position on the proposal prior to the JRPP making its recommendation and the Minister issuing a gateway determination.

The Council should, however, argue for control of this site to be returned to the local community.

Financial Implications

There are no financial implications applicable to this report.

Community Engagement

Should the planning proposal progress through the Gateway, the DP&l's gateway determination will articulate the timeframe for the exhibition period. Exhibition of the
planning proposal will be undertaken in accordance with Council's procedures.

Rockdale City Plan

Outcome: Outcome 2 - Rockdale is a City with a high quality natural and built environment and valued heritage in liveable
neighbourhoods . A City that is easy to get around and has good links and connections to other parts of Sydney and beyond.

Objective: Objective 2.2 - Our City has a well managed and sustainable built environment, quality and diverse development with
effective housing choice in liveable neighbourhoods

Strategy: 2.2.2 - Promote high quality, well designed and sustainable development and places that enhances the City

Delivery Program: 2.2.2.A - Demonstrate leadership and commitment in the management of development that enhances the City (DCPD)

Operational Plan: 1

Additional Comments:

s — =

b ek

Attachment 1 December Planning Proposal.pdf ~ Attachment 2A - Design Statement.pdf ~ Attachment 2B - Indicative Drawings.pdf
i D - Attachment 4 - Detailed list of amendments.pdf
Attachment 3 -20-11-13 Council Business Paper.pdf
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26 June 2014

Mr John Roseth

Chairman

Sydney East Joint Regional Planning Panel
c/o Regional Panels Secretariat

23-33 Bridge Street

SYDNEY NSW 2000

Dear Mr Roseth

2014SYE041 - 152-206 Rocky Point Road Kogarah - Comment on Proponent's
Submission

Thank you for the opportunity to comment on the proponent's supplementary submission to
the Regional Panel dated 26 May 2014.

Following the Regional Panel's decision lo defer the Planning Proposal Rockdale Council
engaged GM Urban Design to provide independent urban design advice to help inform
future decisions on the Planning Proposal.

A copy of that report is attached for the information of the Regional Panel.

With respect to the key questions put forward by the Regional Panel, and matters that have
arisen from the urban design report and the proponent's supplementary submission, we
offer the following.

Can the proponent’'s desired FSR be achieved within a reasonable building envelope?

The modelling undertaken on behalf of Rockdale City Council by GM Urban Design
demonstrates that the proponents desired FSR is not capable of being achieved within a
reasonable building envelope.

For the residential scheme, the indicative building envelope put forward by the proponent
has significant urban design shortcomings including seriously deficient deep soil zones,
poor internal access, inadequate street widths, overshadowing, inadequate building
separation and inadequate landscape buffers (see page 3 of the report by GM Urban
Design).

Furthermore, when the resulting FSR of the residential scheme was modelled by GM Urban
Design it was found that the actual FSR it represented was 1.6:1 and not the 1.82:1 FSR
claimed by the proponent.

1 Bryant Street Rockdale NSW 2116 Australia

PO Box 2| Rockdale NSVV 2216 Australia

Tel 02 9562 1666 Fax 02 9562 |777 Email rec@rockdale.nsw.gov.au
DX 25308 Rockdale www.rockdale.nsw.gov.au
ABN 66 |39 730 052




In relation to the desired FSR of 2:1, GM Urban Design concluded that:

‘the site is not capable of supporting the extent of additional development, and it would
become overdeveloped as per the applicant’s proposed FSR, compromising urban design
outcomes and resulting in:

= Internal overshadowing onto communal courtyard spaces and properties in the lower
levels of buildings during winler;

s overshadowing onto the low density dwellings on Margate Street to the south;
e additional visual impacts when viewed from the Margate Street properties;

* overlooking issues onto the Margate Street propertfes;

» disproportionate width/height scale for the local streetscape.”

In the case of the commercial scheme, GM Urban Design calculates that the proposed
building heights would produce an FSR of 1.4:1 compared to the applicants desired FSR of
1.8:1.

What FSR could be achieved if the development was consistent with the Residential
Flat Design Code?

GM Urban Design have prepared an alternate indicative master plan that is consistent with
the Residential Flat Design Code and provides a transition of building heights and forms
towards existing low-scale dwellings to the south.

The alternate master plan achieves a FSR, in the residential component, of 1:1.

Should the area of the proposed B6 zone be reduced to enable a residential address
on Rocky Point Road?

The altemate master plan prepared by GM Urban Design has moved the location of the
entrance road south to enable the provision of a residential street presence on Rocky Point
Road. At this stage traffic advice has not been obtained to confirm whether the new
intersection location would be appropriate given it is now offset from the Weeney Street
intersection. The question that arises, however, is whether it would be appropriate to reduce
the area of the proposed B6 zone to enable a residential street presence on Rocky Point
Road.

Rockdale Council accepts that the current zoning of the land for industrial purposes is no
longer appropriate given demographic and economic changes that have reduced
manufacturing activity in Sydney's south and the particular characteristics and unique
circumstances of this site.

While the applicant has sought to maintain equivalent employment numbers on the site
through the inclusion of the B6 Zone, there is no evidence upon which to assess the viability
of this zone and the likelihood that it would maintain existing employment numbers.

As such, a reduction in the area proposed to be zoned B6 to enable a residential presence
on Rocky Point Road would be considered favourably by Council.




Proposed Community Benefits

We note that the proponent has now made a voluntary planning agreement (VPA) offer.
This is accompanied by a schedule of public and community benefits that includes ordinary
development costs including development infrastructure and Section 94 contributions

The VPA offer varies from nothing to $7.18 million (propanent’s estimate) depending on the
dwelling vield of each of the 4 options that have been put to the Regional Panel.

Curiously, the marginal VPA offer per dwelling of the 3 options above the proponent's base
case, at which there is na VPA offer, is $31,818 for Option 1(b), $80,980 for Option 2(a) and
$31,132 for Option 2(b). The logic of this is not apparent to us.

Council does not accept all of the proposed VPA benefits as bona fide, for example, the
‘public park and playground on N/E corner’ is in fact communal open space required for the
development and the cost of design competitions is a development cost. In any event,
Council has not proposed design competitions for buildings exceeding 8 storeys in height.

In summary, we note that the proponent makes no VPA offer for what they regard to be the
base case (Option 1(a)) and what Council regards to be an appropriate development
outcome in this location.

We further note that a planning agreement must be a voluntary agreement. Should,
however, circumstances change and a genuine offer is put forward in the future, Council
reserves the right to agree to the items comprising the quantum to ensure they align with the
elected Council’'s own views of community priorities as set out in its Community Strategic
Plan, Delivery Program and supporting strategies.

Conclusion

The analysis by GM Urban Design highlights the risk of establishing a FSR for the site that
is not achievable except by compromising the amenity of future residents of the site and
existing neighbouring properties. This would manifest itself in inadequate building
separation, insufficient deep soil zones, poor landscape character, excessive overlooking
and excessive overshadowing.

The applicant has approached the planning proposal by determining a desired FSR and
then attempted to justify it by way of an indicative masterplan. It is telling that the indicative
masterplan is unable to achieve the FSR sought by the proponent. By the proponent’'s own
calculations the indicative master plan falls short by about 10%. The independent review
undertaken by GM Urban Design calculates the shorifall at 20%.

We would urge the JRPP to refuse the pre-gateway review and in so doing note Rockdale
City Council's standing resolution of 19 February 2014 to support the planning proposal with
the following amendments made prior to exhibition:
A. For the land proposed to be zoned B6 Enterprise Corridor:
i. that the height be reduced to 14.5 metres (4 storeys); and

ii. the FSR be reduced to 1.5:1.




B. For the land proposed fo be zaned R4 High Density:

i. That the building heights be reduced as follows:
- the 38 metre height be reduced to 31 metres;,
— the 34 metre height be reduced to 24 metres;
~ the 28 metre height be reduced to 26.5 metres;
- the 24 metre height be reduced to 17.5 metres; and
~ the 15 metre height be reduced to 12 metres;

ii. as per Figure J in the Council report.

iii. the instrument contain provisions that mandate a Stage 1 Development Application
for the entire residential site. The Stage 1 Development Application is to establish,
as a minimum, building envelopes, traffic and access arrangements, and the
arrangement of communal open space.

iv. the base FSR be set at 1:1 with an additional FSR of 0.4:1 permitted if the Stage 1
Development Application is the product of a Design Competition.

In view of the analysis prepared by GM Urban Design, we would recommend that the

p

roponent also be required to prepare, for public exhibition, a 3D model and calculations

that demaonstrate how an FSR of 1.4:1 can be achieved while ensuring:

The objectives and rules of thumb of the Residential Flat Design Code are achieved;
There is no overshadowing or overlooking of properties in Margate Street;
There is an adequate and substantial buffer to the industrial properties to the north;

The local road network creates opportunities to extend linkages to the adjoining
industrial sites in the future; and

The provision of a collection of communal open spaces that provide; recreational
opportunities for future residents, relief from long and repetitive building forms, a flexible
and centrally located gathering place for the neighbourhood and termination points for
viewing corridors.

Please do not hesitate to call with any questions.

Yours sincerely

Stephen Kerr
Director City Planning and Development
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ROQCKDALE CITY COUNCHL
RECEIVED

«!QQ) Planning & 160CT 2044
NSW Environment

AUSTRALIA POST _
£i2] 274 -_). (0 kes
-
Ms Meredith Wallace (“()/\oﬁn«_, lo 14 J 12463 14 ( OB
General Manager ontact: Diane Sarkies
Rockdale City Council
PO Box 21 Postal (PO BOX 39 Syaney N Z0U1
ROCKDALE NSW 2218 Our raf: PGR_2014_ROCKD_001_DA , 1414901

Altention: Jacky Wilkes, CGoordinator Urban Strategy

Dear Ms Wailace
Re: Request for pre-Gateway review - PGR_2014_ROCKD_001_00

| refer to the request for pre Gateway review (PGR_2014_ROCKD _001_00) ledged on
18 December 2013 by JBA Planning Consuiltants on behalf of Land and Portfolio Pty Ltd
for a proposal to amend Rockdale Local Environmental Plan 2011 to rezone the site at
152-208 Rocky Point Road, Kogarah, from IN2 Light Industrial to part B6 Enterprise
Corridor and part R4 High Density Residential.

| have now determined that the proposal should proceed to Gateway determination

. stage. In making my decision, | considered the request for a pre-Gateway review
together with the recommendation of the Sydney East Joint Regional Planning Panel and
advice provided by Rockdale City Counail.

Consequently, Councll is asked to advise if it would like to be the Relevant Planning
Authority for this proposal. Should Council agree to be the Relevant Planning Autharity, i
will need to prepars a planning proposal under section 55 of the Environmental Planning
and Assessment Act 1979, and subrmnit it far a Gateway determination within 28 days of
the date of this letter.

The planning proposal should reflect the development controis proposed by the
proponent as scheme 2(a), as submitted to the Panel on 26 May 2014, Scheme 2(a)
however is to be amended so that building heighls do not project beyond Council's
proposed height plane. Revised plans shall also clearly define maximum building heights
in AHD.

The proposal must include sufficient documentation to ensure that accurate building
footprints and FSR are shown and that 2 determination can be made as to the quantum
and location of communal and private open space. Any written offer or draft Voluntary
Planning Agreement for those elements of public benefit should also be included as part
of the planning proposal.

Deopartment of Planning & Eovirontnent
23-33 Bridge Street Sydnay NSW 2600 | GPO Box 38 Sydney NSW 2001 | T 02 8228 6111 | F 02 9228 6445 | www.planning nsw.gov.au




If Council does not wish to progress this matter, an alternate Relevant Planning Authority
may be appointed to prepare the planning propesal. Should Council not wish to be the
Relevant Planning Authority for this proposal, please contact the Department of Planning
and Environment o discuss this matter further. You c¢an check the progress of the pre-
Gateway review on the Tracking System at hitp://pgriracking.planning.nsw.gov.au/

Please find attached copy of the Panel's review and decision for your convenience.

Should you have any questions in regard to this matter, | have arranged for Ms Diane
Sarkies, of the Depariment's Metropolitan Delivery (CBD) team, to assist you. Ms Sarkies
may be contacted on the above contact detalls.

Yours sincerely

Marcus Ray
A/Deputy Secretary
Planning Services

!3/16%’4—

Encl. — Panel Recommendation
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Ms Meredith Wallace Contact: Deewa Baral
General Manager

i i Postal: GPO Box 39 Sydney NSW 2001
ROdeale Clty COUﬂCI' Qurref: PP_2015_ROCKD_001_00 (15/05371)
PO Box 21

Rockdale NSW 2216

Dear Ms Wallace

| refer to Council’s letter dated 23 February 2015 requesting a Gateway determination
under section 56 of the Environmental Planning and Assessment Act 1979 (the Act) in
respect of the planning proposal to rezone 152-206 Rocky Point Road, Kogarah to allow
a mix of residential and commercial uses.

As delegate of the Minister for Planning, | have determined the planning proposal
should proceed subject to the conditions in the attached Gateway determination.

| have agreed that the planning proposal’s inconsistencies with section 117 Directions
1.1 Business and Industrial Zones and 4.3 Flood Prone Land are of minor significance.
No further approval is required in relation to these Directions. However, the planning
proposal should be updated to include a preliminary acid sulphate soils assessment to
address the inconsistency with section 117 Direction 4.1 Acid Sulfate Soils. Additionally,
the planning proposal should also address any inconsistencies with Direction 1.9 of A
Pian for Growing Sydney, particularly Action 1.9.2, which requires assessment against
the Industrial Lands Strategic Assessment checklist.

| have noted the proposed additional provision of building height plane in the planning
proposal. At this stage, it is recommended to include a paragraph explaining the intent
of the proposed height plane and its relationship to the proposed development rather
than a draft clause.

Plan making powers were delegated to councils by the Minister in October 2012. It is
noted that Council has requested delegation for this planning proposal. It is not
Department practice to issue delegation for planning proposals which have been subject
to a pre-Gateway review. As such, Council’s request to exercise delegation to make this
plan is not supported.

The amending Local Environmental Plan (LEP) is to be finalised within 12 months of the
week following the date of the Gateway determination. Council should aim to
commence the exhibition of the planning proposal as soon as possible.

Department of Planning & Environment
23-33 Bridge Street Sydney NSW 2000 | GPO Box 39 Sydney NSW 2001 | T 02 9228 6111 | F 02 9228 6445 | www.planning.nsw.gov.au



The State Government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to meet
these commitments, the Minister may take action under section 54(2)(d) of the Act if the
time frames outlined in this determination are not met.

Should you have any queries in regard to this matter, please contact Ms Deewa Baral of
the Metropolitan (CBD) branch of the Department of Planning and Environment on

Yours sincerely

Marcus Ray
Deputy Secretary
Planning Services

o¥osT 205
Encl:
(Gateway Determination
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Gateway Determination

Planning Proposal (Department Ref: PP_2015_ROCKD_001_00): to amend
Rockdale Local Environmental Plan 2011 by rezoning 152-206 Rocky Point Road,
Kogarah from mostly IN2 Light Industrial to part B6 Enterprise Corridor and part R4
High Density Residential and amend the associated maximum permissible building
height and floor space ratio controls.

|, the Deputy Secretary, Department of Planning and Environment, as delegate of the
Minister for Planning, have determined under section 56(2) of the Environmental
Planning and Assessment Act 1979 (the Act) that an amendment to Rockdale Local
Environmental Plan 2011 to rezone the site and amend the associated maximum
permissible building height and floor space ratio controls, should proceed subject to the
following conditions:

1. Prior to public exhibition the planning proposal is to be amended to include:

a. a preliminary acid sulphate soils assessment to address the requirements of
section 117 Direction 4.1 Acid Sulfate Soils;

b. a site contamination assessment report to address the requirements of
State Environmental Planning Policy 55 - Remediation of Land,

c. an updated traffic report to include cumulative impact of the proposed
development on local roads;

d. an updated section 4.1.6 of the planning proposal to include the intent of the
proposed subclause regarding building height plane, in place of a draft
subclause; and

e. consideration of the Industrial Lands Strategic Assessment checklist to
address Direction 1.9 of A Plan for Growing Sydney.

2. Community consultation is required under sections 56(2)(c) and 57 of the Act as
follows:

a. the planning proposal must be made publicly available for a minimum of 28
days; and

b. the relevant planning authority must comply with the notice requirements for
public exhibition of planning proposals and the specifications for materials
that must be made publicly available along with planning proposals as
identified in section 5.5.2 of A guide to preparing LEPs (Department of
Planning and Environment website).

3. Consultation is required with the following public authorities under section 56(2) (d)
of the Act in relation to the proposal:
Ll Roads and Maritime Services
Energy Australia
Sydney Water
Telstra
Kogarah City Council

ROCKDALE PP_2015_ROCKD_001_00 (15/05371)
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The public authorities are to be provided with a copy of the planning proposal and any
relevant supporting material, and given at least 21 days to comment on the proposal.

4. A public hearing is not required to be held into the matter by any person or body
under section 56(2)(e) of the Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).

5. The timeframe for completing the LEP is to be 12 months from the week following
the date of the Gateway determination.

Note: Maps should be prepared to the standards identified in Standard Technical
Requirements for LEP Maps (Department of Planning and Environment website)

Dated 1f{t, day of Ma.7 2015

Marcus Ray
Deputy Secretary
Planning Services

Delegate of the Minister for Planning

ROCKDALE PP_2015_ROCKD_001_00 (15/05371)
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